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!• REAL PARTY IN INTEREST - 37 CFR 41J7(c)(l)(J) 

The real party in interest in this Appeal is &e assignee of the present application, Siemens 
Aktioigesellsdiaft 

2. RELATED APPEALS AND INTERFERENCES - 37 CFR 41 J7(c)(l)(ii) 

There is no other appeal, intorfoence or judidal proceeding that is related to or that will 
directly afiRect, or that will be directly affected by, or that will have a bearing on the Board's 
decision in this Appeal. 

3* STATUS OF CLAIMS - 37 CFR 41 J7(c)(l)(0i) 

Claims 1- 14 arep»ding in ihe plication. No claims have been withdrawn or 
cancelled* All of ttie claims 1-14 have been finally rejected and are the subject of this i^aL 
A oc^yofdiedaims is attached hereto in the Claims Appendix^ Appellant respectfully appeals 
4he final rejection of daims 1 - 14« 

4. STATUS OF AMENDMENTS - 37 CFR 41J7(G)(lXiv) 

No amendments have been filed subsequent to the final t^'ection. 

5. SUMMARY OF THE CLAIMED SUBJECT MATTER- 37 CFR 4137(c)(l)(v) 

In the past customers have paid a price for the supply and installation of process control 
systems (page U Imes 14-16) * normally a purchase price at tfie time of delivery which covers 
both hardware md software ^age 1 , lines 34-37). According to the invmtion, a process control 
system can be adapted flexibly to meet the customer's requirements while redudng high 
investment costs, especially the costs of software con^nents and license payments. See page 2, 
lines 5-10. 
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According to one embodiment, a payment figure (W) may be based on actual use» such 
ttiat a processing unit (10) detemines the paymoit figure (W) fix>m operations (8) running in the 
process control system. The customer can be equipped with a specific software program which 
on one hand allows him to execute particular Amotions but on the other hand also obliges him to 
pay the corresponding '^dynamic'' usage-dependent payment figure that arises. The customer 
pays based on actual use. See page 2, lines 15-27. 

Gmerally, the present invention provides a process control system and a method for 
determiniiig a payment figure in a process control system. Such a process control system can be 
flexibly adapted to a customer's requirements and reduce investment costs, especially costs of 
process control software and associated license fees. With reference to the subject maXtet of flie 
two indepmdent claims, two exemplsry embodiments of the invention are now illustrated in 
more detail. 

According to independent claim 1, such a process control system (5) [page 9, line 1] 
includes a processor unit (10) [page 9, line 4] adqrted to detmmne a payment figure (W) [page 
9, line S] fiom operations <7) [page 9, line 6] running in tfie process control system (5) regarding 
(he creation or removal of a process control function (8) [page 1 1, lines 13-19] or regarding a 
user activity (7) or regarding an execution of an automation function(7) [page 9» lines 7-18]. F<^ 
example, a control algorithm may be run in order to regulate a component 45 such as a motor or 
a pump. Seepage 11, lines 15-19. 

According to independent daim 14, amethod fizr determining a payment figure (W) in a 
process control system (5) [page 9, lines 1-5] includes the steps of jttoviding a processor unit 
(10) ad^rted to teo(xd Ibe creation and/or removal of a process control fimction (8) and an 
execution of an automation function (8, 40) [page 10, lines 30-34]; providing a device (computer 
15) adapted to record a user activity (7); and determining a payment figure (W) by the processor 
umit (10) using recorded data (55 or 60) of ttie preceding steps. 
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6. GROUNDS OF REJECTION TO BE REVIEWED UPON APPEAL - 37 CFR 
41J7(c)(l)(vD 

Claims 1, 3, 5, 7 and 9-14 have been rejected under Section 102 based on U.S. 
plication 20040204775 (referred to herein as the Keyes reference); and d^mdent claims 2, 4, 
6 and 8 have been rejected under Section 1 03 based on the Keyes reference in view of 
200310144746 (referred to herein as tfie Hsmng reference). 

7. ARGUMENT 37 CFR 4137(c)(l)(vii) 

APPELLANTS TRAVERSE ALL REJECHONS BASED ON THE KEYES 
REFERENCE ALONE OR IN COMBINATION WITH THE HSUING REFERENCE. 


7A. ALT. OF THR REJECTIONS ARE IMPROPER FOR AT LEAST TWO 
SEPARATE AND INDEPENDENT REASONS, 

As now summarized, the rejections are deficient for at least the following two sqiarate 
and indq)endent reasons, whidi eadi render tiiie rejections improper: 

1 . The Appellants traverse all of die claim rejections unda 35 USC 102(b) and 35 USC 

1 03 because each of the rqoctions relies on the Keyes reference and the Kej^s reference 
is not prior art. None of the art of record compensates for tiiis deficiency. 

2. The Appellants also travCTse all of the claim rejections undo: 35 USC 102(b) and 35 
USC 103 because, even if the Keyes reference were prior art (i) the Keyes reference fails 
to disclose each and ev^ element as set fortti in the mdq>endwt claims 1 and 14, 
rmdraing the rejections under Section 102 improper^ and (ii) natiher the Hsuing refomce 
or any other art of record can compensate for defidendes in the Keyes r^erenoe. 
Therefore, all of the rqections under Sections 102 and 103 woidd be ^toneous if <he 
Keyes reference did qualify as prior art 
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7B. PATENTABlLnY OF EACH CLAIM SH OULD BE SEPARATELY CONSmERia). 

All claims have been rejected, eith^ solely on the Keyes reference or based on a 
combinatioB of Hub Keyes refermce with the Hsuing reference. General argument, based on 
defidoKnes of the Keyes reference^ demonstrates patentability of all claims. However, the 
rejected daims do not stand or &11 together because eadi claim defines a unique combination 
that patentably distinguishes over the art of record. Patentability of each daim is separatdy 
argued and should therefirae be separatdy considered. Argument demonstrating patwtability of 
eadi dependent daim is presented under subheadings identifying eadi claim by number. The 
Board is requested to consider each argument presented with regard to each dependent daim 
because each of the claims further distinguishes over tfie prior art 

7C. ARGUMENT ONE; m Iffi^ YgS fl;EFg]^C^ IS mJ MQR ART 

The present plication has a priority date of August 7, 2001 . All of the rejections are 
premised on an incorrect conclusion that the US Pmvisiond Application 60/273,164 (the U64 
application) can be used to establish a prior art date of March 1, 2001 for certain subject matter 
disclosed in the Keyes reference. However, fiwr reasons now presaited, the * 164 api^cation 
cannot form a valid basis for defining the Keyes Reference as prior art for purposes of rejecting 
the claims on appeal. Thare is no basis to accord the subject matter^ which the examiner relies 
upon in the Keyes reference, an effective prior art date earlier than Appellants" priority date of 
August 7, 2001 . Moreover (and as more fiiUy discussed in argummt presented in Section 7E), 
aside from subject matter conmion to both flie Keyes reference and the 464 ai^lication, no other 
subj ect matter in the Keyes reference can t>e accorded file prior art date of March 1 » 200 1 . 
Accordii^y, no other subject matter in ttie Keyes refi^^ce can be used to reject the claimis 
under Secticm 102 or Section 103. 

The Keyes lefiereace is a CIP of Ser. No. 10/123,445 which is a CIP of 09/953»811 
^blished as US2002007771 1), which clahned the benefit of the 464 q)plication. Rdative to 
tile Keyes rrfere»ce, Ser. No. 10/123,445 is a *'paieDt'* plication and Ser. No. 09/953,81 1 is a 
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"godparent*' application, while the Keyes refCTenoe is a "diiicT i^yplication relative to Set. No. 
10/123,445. Ser. No. 09/953,81 1 was filed within one year of the fOing date of the * 164 
application and claimed the benefit of the filing date of the then oo-pending * 164 application. 

Paragraph [0001] of the Keyes reference states (i) that the grandparent application 
(09/953,811) claims the benefit of the ' 164 provisional application nnder 35 U.S.C 119(e); mi 
(ii) that the Keyes referenoo incorporates the ' 164 ajiplication by reference, 
in response to a request for reconsideration, the Advisory Action maded Octob^ 18, 2006, states 
^tfae 

''prior art (i.e», the Keyes refisrence] claims priority directly to provisional 
application, not in chain by another nonpravisional application. " 

This is not possible and page one, Par. [0001] of the Keyes reference certainly does not support 
tile ^amioer's contention. Hie Keyes reference cannot claim priority directiy from the ' 164 
provisional application because the filing date of the Keyes reference is March 1 1, 2004, more 
than one year after the filing date of the ' 1 64 q>plication. 

In addition, the following two £ital deficiencies each prevent according the Keyes 
reference a prior art date based on tfie ' 164 qyplication: 

1, No^ an appliyatyoffsf fti Cfr^ CftfftffHii^ftony <fy|iti|i^ SfOfj^f^ 
matter relied ppon to releet the Claims. 

2. The chain ef contfnmitioiis spanning from the *164 application to 
the Keves reference lacks continnttv of inventorship. 

These deficieades are more fiilly discussed herdn. As already noted, the Keyes 
reference docs not have a filing date within one year of the filing date of the '164 plication. 
Ilierdfore, any basis for establishing (hat the Keyes refermce is prior art based on tiie ' 1 64 
a|)plication must comport mlh legal requirments for contimiity of subject matter and continuity 
of inventorship - throughout the diain of the contuiuations whidi rdate bade to (he ' 164 
plication. The rdevant continuation diain does not comply with llie continuity of subject 
matter and inventorship requirements that must be met in order to establish an efifective prior art 
date of March 1,200L 
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7C(1). Not all appUca tioiis in the Chiilii of Contlmiartan^^ Tfll^fa "'l^fy* raliftd 
qpffp to Kf\^ tfr<^ QafaP?t 

la order for certain subject matter in the Keyes reference to be accorded the filing date of 
the 464 plication (i*e*» a prior art date for the purpose of tgecting Appellant's claims), every 
application in fhe chain of applications extending bade to tihe ' 164 provision^ application must 
either e^qxressly disclose the same subject matter relied upon to reject fhe Appellants' claims, or 
must have esqxressly incorporated by refbrence the same subject matter. See, for example, MPEP 
2136.03, IV. 

Rejections based on priority must be in accord with applicable requirements under 
Sections 1 19 and 120. Iliese provisions require tiiat, to establish the earlier effective date, each 
of fhe applications in the continuation chain, beginning wifli the parent, must support the subject 
matter pres»t in the child. The present discussion, while consistent with Sections 1 19 and 120, 
is adapted to address the examiner's position in the final office action: that subject matter dted 
in ^ 164 provisional application is fhe subject matter brouglht forward to form fhe basis for the 
rejection. Accordingly, the mischaracterization of the Keyes referrace is confirmed by showing 
that subject matter relied upon in die * 1 64 provisional application was not brou^t forward in 
every plication in the chain of continuations. 

This ^^everse** approach is needed because Appellants cannot find in tihe Keyes reference 
all of the subject matt^ which the examiner contends is present That is, fhe rejection names 
some features preset in the Keyes reference, but these features are not equivalent to features in 
ifae rejected claims. The rejection recites or paraphrases other claimed features as though they 
are present in the Keyes i^erence, but &es6 other features cannot be found in the Keyes 
refermoe. On the other hand, flie examiner has identified with clarity and certainty the subject 
matter in the '164 application which is relied vpon as a basis to accord the Keyes reference a 
prior art date. Hie mar in die rejection is identified by demonstratiqg the absence, in one of fhe 
tntervoing applications, of subject matter clearly identified and relied upon by flie examiner in 
the ^164 provisional fQiplication. 
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Specifically, the Office Action mailed 08/29/06 states that subject matter in the Keyes 
ref(ra:ence which is cited by the examiner to reject tfie claims is disclosed in the M 64 provisional 
application at page 57, lines 21<-29. Appellants cannot agree that the cited subject matter is the 
same as the subject matter relied upon in the Keyes reference. This is because the Appellants 
cannot find subject matter in the Keyes reference which can sustain a rejection und^ Section 
102, Nonetheless, the issue at hand is whedier (with respect to the subject matter disclosed at 
page 57, lines 21-29 of the ' 1 64 application) the continuation diain was tnokm because at least 
one q»plication in the chmn of applications fals to recite or incorporate by reference subject 
matt^ relied upon for the rejection. For file Keyes reference to be accorded a prior art date, each 
continuation in the chain must provide support for the subject matter which forms the basis for 
the flection. 

The dted passage fiom the M64 q^lication ^age S7> lines 21^29) was reproduced in the 
08/29/2006 office action. Based on underscoring inserted by the examiner, it appears that the 
examiner is relying at least on fiie following excerpt: 

plants may pay on a per usage basis or on some other predetermined fee 
schedule for use of the remote monitoring fiicility 910.'* 

As explained in MP£P 2163.03, in order to carry bade a 102(e) critical date to fiie filing 
date of a parent application, there must be a li^ to the earlier date undor 35USC119or3S 
use 120 and the prior application must si^port the claimed invention as required by Section 
1 12. The above-^pioted subject matter is not disclosed in the grandparent application (i.e., CIP 
09^53,81 1). Absence of tiie requisite disclosure in CIP 09/953,81 1 breaks the continuity of 
subject matter which must exist to accord the Keyes reference a prior art date of March 1 , 2001 . 
It has been incumbent t^n the examiner to demoi^trate that fiie above^uoted subject matter is 
pr^eot in eadi of die applications in the chain of continuations. This burden has not been 
earned and &o record is devoid of any efifoit to dttionstrate presence of this subject naatter in 
CIP 09/953,8 1 1 . Rather, this issue has been side-stepped^ with the advisory action stating tiiat 
the Keyes reference claims priority directly to the * 1 64 provisional application. As noted above, 
this is not possnble. Ck>nsequentiy, the quoted subject matter cannot be relied upon to grant the 
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duld plication (i.e.» the Keyes reference) the filing date of the ' 164 plication for prior art 
purposes (i.e., to reject tiie claims on appeal under Secdon 102(e) and Section 103). 

The intervening grandparent application, CIP 09/953,811 fUed Sept 17, 2001, does not 
support the above-quoted subject matter ^ch the Examiner asserts to be preset in the Keyes 
reference. With regaid to fliese deficiencies, see, spedfically, MPEP 2136.03 (d) which states: 

""In order to cairy back the 35 USC 102(e) oitical date of the U.S. patent reference to the filing 
date of a parent plication, the US patent reference must have a rigiht of priority to the earlier 
date under 3 5 USC 120 ... and the parent application must support tiie invention claimed as 
required by 35 USC 1 12, first paragr^^h.*' 

See, also, example 2 in MPEP 706.02(Q(1) which notes that ttie earlier filed application must 
have prop^ support for the subject matter under Section 1 19(e) or Section 1 20. 

7C(2). The chain of conthioiitiona spanning from the *164 appMcatlon to flie Kevea 
reference lacks contfainitv of Inventorshto, 

A second reason that file Keyes reference cannot be accorded the benefit of the eariier 
filing date of the ' 164 provision^ qiplication is that no one inventor is named as an inventor on 
all of the applications in the chain of continuations. 35 USC 1 19(e)(1) does not pomit the Keyes 
reference to be accorded the filing date of the ' 1 64 provisional appUcaticm because the Keyes 
reference does not name as an inventor any inventor named in die provisional i^lication. See, 
also, 35 USC 120 which states that an apphcation filed by an inventor named in a previously 
filed and copending US application will have the same effect as to the invention as though filed 
on the date of the prior application. None of the inventoiB named in file Keyes reference are 
among the three inventors named in the * 1 64 education . 

In summary, there are two d^cteasicies whic^ predude qualification of the Keyes 
reference as prior art. The intervening grandparent CIP Ser. No. 09/953,81 Idoes not satisfy fiie 
requirement under Section 1 12 for disdosiqg subject matter which fonns a basis to reject the 
claims; and the chain of continuations fifom the Keyes reference to the provisional application 
^ 164 does not include requisite continuity of at least one inventor. 
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7D, ARGUMENT TWO: EVEN IF THE KEYESREFE^ IT 

COTO> NQT i^m A VALip REJ^PPHQ the claims UNPpy 

SECTOWiQ?- 

With r^pcct to claims 1, 3, 5, 7 and 9-14 rejected under Section 102, MPEP §2131 
provides tiiat a claim is anticipated only if each and ev«:y element as set forth in the claim is 
found. The elements must either be expressly or inhemiily described in a single prior art 
reference. The identical invention must be shown in as complete detail as contained in ike claim. 

Even if the Keyes ref<a:mce was found to be prior art, the rejection would nonetheless be 
defideot, as the Keyes reference does not contain evety element and Ihnitation redted in the 
independent claims. Neither flie Keyes reference nor flie provisional * 164 £^lication disclose or 
suggest the claimed subject matter. 

A feature deariy absoit fixmi the Keyes refermce^ yet expressly required by independent 
claim 1 is: 

**a processor unit adapted to determine a payment figure 

The final rejection identifies a '^processor unit^ in the Keyes reference, but tiiis alone is 
not the daimed inventioa There is no disclosure in the reference which would teadi or suggest 
that the processor unit is ""adapted to determine a payment figure.*' Moreover, althou^ the 
Keyes reference sugg^ at page 16» par [0114] that a foe may be diarged, the reftaence is 
devoid of any disclosure relating to using **a processor unit ... to determine a payment figure ..." 
A related feature also ^ent fiom the Keyes reference and expressly required by indqpendent 
daim 14 is (he step of "^determining a payment figure by the processor unit ..." Further, claim 
14 requires: 

""providii^ a processor unit ad^ed to record the creation and/or removal of a 
|»rocess control fimotion and an execution of an automation function^' 

'"iproviding a device adapted to record a user ac^vity ..." 


to 
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This combination is absent from the Keyes reference. Hie final rejection suggests that the 
mere illustration of a database in Fig.3 or of a list of services in Fig. 2 would meet the terms of 
""^viding a device adapted to record a user activity ..." but there is no support for this in the 
disclosure of Keyes et al. It is only in hindsight view after reading Appellants* disclosure ttiat 
the claimed features are being inferred fiom the reference. The reference does not expressly 
show and does not teach or suggest the claimed inv^tion. 

In contrast to these daimed features, the Keyes refer^ice only discloses that 

"a service provider could, for a fee, provide a service ..." [see page 16, par. 01 14, 
lineS] 

and that 

**£of| coiirse, the service provider may charge a fee for any or all of collecting the 
data, lunning the computer model . • . [see page 16, par. 01 14, lines 27-32]'* 

This is sot the claimed invention. There are many ways to charge fees, e.g., a monthly 
flat fee. No whore does the Keyes reference disclose or suggest the invention set forth in daims 1 
and 1 4. Spedfically, die K^^ reference does not disdose or suggest char^ on a usage basis or 
a processor wfaidi fim^ons to calculate such diatges. Further distincticms now follow. 

Indqpendent daim 1 also inchsdes the feature ofdetecmining a payment figure based on 
operations running in the process control system 

'"regarding the creation or r^oval of a process control fonction or 

regarding a viser activity or 

regarding an execution of an automation function.'' 

None of these features are disclosed by or inherently present in the Keyes referaice. The 
final rejection has referenced vjuious passages which puiiKirtedly disdose the daimed subject 
matter but the daimed subject mattear is not disclosed in tfiese dtations. 

Independent claim 14 dso indudes tfie feature of adqyting a processor unit: 

*to record the creation and/or ronoval of a process control 
fimction and an executicm of an automation function ..." 

This feature is not disclosed by or inherratly present in the Keyes refermce. 
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Two oflier featujnes of daim 1 4 absent fiom the Keyes teference are the steps of : 

providing a device ad^ted to record a user activity; and 

determining a payment figure by the processor unit using recorded data of the 

preceding steps. 

As abeady noted, the Keyes reference does disclose that "^e service provide noiay charge 
a fee for any or aUofcoUecthig the data, running the conq>uter model ... [seepage 16, par. 0114, 
lines 27-32]** but fliis is not the same as what AppdDants have claimed. It is only the Appellants 
who disclose providing a device adapted to record auser activity as part of a "^method iw 
determining a payment figure in aprocess control system.** And it is only the Appellants 
disclose detemuning a payment figure by the processor unit using recorded data of the preceding 
stx^s. 

For all of these reasons, there is insufBdcnt basis to sustain the rejections of independent 
claims 1 and 14 and the claims which depend therefitmi. 

7E, ALL SUBJECT MATT ER IN THE KEYES REFERENC E USED TO REJECT THE 
CLAIMS MUST SATISFY THE REQUIREMENTS OF SECTIONS 119 AND 120 TO 

9UAj:^iyYMy)MQ^AHT, 

As discussed in Section 7C(1), fc^ certain subject mattoc in the Keyes reference to be 
accorded a prior art date based on the ' 1 64 application, the same subject matto* must be presoit 
in, or incoiporated by reference into, every crpplication in the dmin of applications. It has also 
been urged that, even if the subject matter found in &e Keyes reference was found to be prior art, 
the rejection would still be deficient because the Keyes referoice does not contain every element 
and linubition recited in the indq>end^t claims. 

Now, even if the Keyes reference were found to contain every element and limitation 
redted in the independnt daims, no such subject matter can be accorded a prior art date of 
March 1, 2001 unless it is also present in the '164 q^plication and every intervening application 
in the continuation diain. So &r, the oidy subject mattear identified in Ae ' 164 application as 
support for rendering the Keyes rrf^nmce prior art is flie passage at page 57, lines 21*29. 
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It has already hem argued that numerous features present in the indq>endent daims are 
not disdosed in the Keyes reference. To the extent the examiner might be able to show that a 
claimed feature is preset, an additional burden that must be caiiied to sustain the rejections: 
There must also be a showing that same feature is present throughout the continuation chain 
extending to the * 1 64 {Q>plication. Mmly showing that some subject matter is carried forward 
fix)m the ' 164 application to l3xo Keyes reference does not establish that all of the subject matt^ 
relied upon in the Keyes reference is prior art The Keyes tefermce is a CIP of a CIP which^ on 
its face, calls into question ^e effective prior art date of ev^ sinigie feature or concept disclosed 
inthatiefermce. 

The significance of this point becomes apparent when comparing text at page 3, 
paragrs^h [0Q25] of the Keyes reference with text at page 11, lines 8-18 of the '164 applicaticm. 
Botti passages discuss lade of interconnectimi, but it is the cited passage in the Keyes ref<»ence 
whidi discusses a lade of interconnection between ^^process control systems 14 and the business 
systems 35^6 The citation fixmi the ' 164 application only discusses a lack of 
interconnection between '^process control systems 12 and 14 and the power g^erating and 
maintenance systems 22 and 26 Absent a finding of siq>port dsewhere in flie 464 
application, the dted passage fixmi the Keyes reference does not quaUfy as prior art to sugg 
inter-Kxnmection of process control systems and the business systems* In the absrace of such 
other support in the ' 1 64 i^lication, there is no prior art basis in the Keyes reffarence fox finding 
the following feature of claim 1 : 

"a processor unit ad^ted to determine a payment figure fix>m operations 
running in tbs process control system 

Appellants have already argued that this feature is not disclosed in the actual passage relied upon 
by the eKaminer at page 5, par. (0040]. Now, it is fiirther urged that there is no siippoit in the 
' 164 application for establishing a pnor art date for the aboveKjuoted claimed subject matter. 
Thus there is a second distinct reason why claim I cannot be rejected under Section 102: the 
subject matter rdied-upon to meet the above-quoted claim language is not prior art. 

To sustain any one of the 14 claim rejections it is incumbent upon the examiner to clearly 
demonstrate that the subject matter retied-iipon is prior art. Review of the 464 application leaves 
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great doubt that subject matter essratial to tejecting each of the claims based on the Keyes 
reference can be mapped to the prior ait document on whidi the prior art date is based. The 
examiner has not met this burden for any of die rejections and it does not appear Chat the 
requirement can be met. The only text which tte examiner has cited from the ' 1 64 application is 
at page 57, lines 21-29» and this is not by itself sufBcient to reject any of the clainis. 
As another example^ see claim 3 which requires that 

''at least a part of the c^erations running in the process control system 
run on the field device.** 

The examine dted page 1 , par. [0003] of the Keyes reference to siqiport a finding of this 
feature but no cons{>arable passage in Ae ' 164 application has been identified. The subject 
matter at page 1, par. [0003] does not disclose such a field device (because Appellants* claimed 
fidd device cannot be a valve, valve positioner, switch or transmitter such as described in tibie 
cited passage) and even if it did, l3ie rejection is deficient because there is no passage in the ^164 
application on which to establish a prior art date fiir this same subject matto*. 

As still another example^ see claim 5, which requires ifaat the further components of claim 

four 

^comprise field devices for m<mitoring and control of components 

of a technical system that are connected by radio communication and/or 

by a fixed link to ttie process control computer 

In rejecting claim S under Se^on 1 02, the examiner cited the Keyes reference at page 3, 
par. [0024] for disclosing "over-the-air links'* but, there is no support for such in the ' 164 
plication. Note, for exanq>l^ that discussions on how a computer system may be 
comnmmcafively connected, found in the ^164 appUcation at the last pamgrap^ endat 
die first paragraph on page 1 2, ore devoid of disclosure relating to radio oommimication. 
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7F. EACH OF THE DEPENDENT CLAIMS FURTHER DISTINGUISHES THE 
INVENTION OVER THE PRIOR ART. 

Badi of the claims depending fitnn Claim 1 further distinguishes ov^ the prior art 
Neither the Hsuing reference nor any other art of record can compensate for the deficiencies 
present in fhe Keyes reference. 

7F(1). Claim 2 is Patmttabty Distliict over the combination of Keyes in view of Hsuing. 

Claim 2 further distingui^es the invc»ition over the art of record because it includes a 
combination requiring, as an additional feature^ a '^process control computer" and ''a client 
computer ... wherein at least a part of the operations running in the process control system run on 
the process control computer/' None of the art of record teaches or suggests the combination of 
Claim 2. 

7F(2). Claim 3 Is Patentably Distinct over the Keyes rrf^ 

Claim 3 fitrther distinguishes the invention over the art of record because it includes "'at 
least one field device fi>r automation of at least one system oomiKment, wherein at least a ^ of 
tile operations running in the process control system run on ftie field device.*^ None of the art of 
record teaches or suggests the combination of Claim 3. 

7F(3). Claim 4 Is Patentably Distinct over the combintttfon of K^es In view of Hsuing* 

Claim 4 furfb^ Astingui^es over tfie prior art, requiring, among other features, Aat ^e 
process control computer comprises a Web server and the dient conrputer comprises an fntemet 
browse so that the dient coniput^ can influence the opmtions running in the process control 
computer." None of the art of record teaches or suggests this combination. 
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7F(4). caaim 5 is Patentably Distinct over die Keyes reference. 

Claim 5 further distinguishes the invention over the art of record because the further 
contponents of claim four "'conqnise field devices for monitcmng and control of componrats of a 
technical system that are connected by radio communication and/or by a fixed link to the process 
control computer None of the art of record teaches the combination of Claim 5. 

7F(5). Claim 6 is Patentably Distinct over the Combination of Keyes in view of Hsuing* 

Claim 6 patentably distinguishes the invention over the art of tecoTd because this 
combination requires, as an additional feature, tlmt the ''communication between the components 
of tiie process control system is based on the TCP/IP transmission protocol (TCP/IP)-" None of 
the art of record teaches the combination of Claim 6. 

7F(6). Claims 7 and 9-13 are each Patentably Distinct over tiie Keyes reference. 

Each of the claims 7 and 9*^13 fiirther distinguishes over the prior art, requiring that "^e 
payment figure is a service fee to be paid by &e user of the process control system to an 
Application Sendee Provider.** None of die art of record teadies or suggests the combinations 
set fbrth in these claims. 

7F(7). Claim 8 Is Patentably Distinct over the Combination of Keyes in view of Hsuing. 

. Independent Oaim 8 is patentably distinct, requning, for exam|»le, tiiat 'the fxrocess 
control computer oompri^ a Web sgxv&c and the client computer comprises an Internet browser 
so th^ thedittt computer can influence the operations running in the process control computer 
via the Internet 
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7G. ALL OF THE CLAIMS SHOULD BE PASSED TO ISSUANCE. 

Based on the foregoing, the Final Rejection as qyplied to every one of the claims is in 
error. Every one ofthe claims stands up to ail ofthe art of reoonL Reversal is therefore 
requested so the claims may be passed to issuance. 


CENTRAL FAX CENTER 

NOV 2 9 2006 


8. APPENDICES 

An a(^>endix containing a copy of the claims involved in tiiis sppesi is provided ha:«iwitfa. 
No evidence appendix or related proceedings appoadix is provided because no sudi evidoice or 
related proceeding is applicable to this appeal. 

RespectfiiUy submitted. 

Dated: /y/afA^ 


Siemens Corporation 
Intellectual Property Department 
170 Wood Avenue South 
belin. New Jersey 08830 



lobn P. Musone 
R^istration No. 44,961 
(407) 736-6449 
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APPENDIX OF CLAIMS ON APPEAL 

1. A process control system, comprising: 

a piX)cessor unit adapted to d^ennine a payment figure from operations running in the 
process control system regarding the creation or removal of a process control function or 
regarding a user activity or regarding an execution of an automation function. 

2. A process control system accor£ng to Claim 1, further comprising: 

a process control compute; 
a cUwt computer, and 

the Intemdt, whermn at least a part of the operations running in the process control 
system run on the process ccHitrol computer. 

3. A process control system according to Claim 2, furtfierccmiprising: 

at least one field device fin: automation of at least one systm con^onnt, wherein at least a part 
of flie operations running in Ifae process oontrol system run en the field device. 

4. Ai»ocess control system; according to Claim 2, wherein the process control computer . 
comprises a Wd> serv^ and thedient conq;>uler comprises an Internet browser so thatthedient 
computer can influence the operations nmning in the process ccmtrol computer via the Internet, 
whertin the operations can also indude operations by vMdb further operations are initiated in 
fiirttier components of the process control system. 

5. A process control system according to Claim 4, wherdn the further components comprise fidd 
devices for monitoring and oontrol of components of a tedmical systan that are connected by 
radio communication and/or by a fixed link to die iHocess oontrol computer, wh^-ein the further 
operations also comprise ihosc operations that are executed in the field devices. 
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6. A process control system according to Otaim herein oomnranication between the 
components of the process control system is based on the TCP/IP transmission protocol 
(TCP/IP)- 

7, A process control system according to Claim 1, wherein five payment figure is a service fee to 
he paid by the user of the process control system to an Apfdication Service Provider. 

3. A process control system according to Claim 3, wherein the process control computer 
conqnises a Web server and the client computer con^xrises an Internet browser so that the client 
conqputer can influence the operations running in the process control computer via the Internet, 
Mdierda the operations can dsotndudeoperadon^ are initiated in 

flnlfaer cono^ncaits of the process control systenL 

9. A process control system according to Claim 2» whoein the payment figure is a service fee to 
be paid by the user of the process control system to an Application Service Provider. 

1 0. A process control system according to Claim 3 , ^i^lierein the payment figure is a service fee to 
be paid by the user of the process control system to an Application Service Provider. 

1 L A pix>cess control system according to Claim 4, wherein the payment figure is a service fee to 
be paid by the user of the piocess control system to an Application Service Provider. 

12. A process control system according to Claim 5, wherdn the payment figure is a service fee to 
be paid by the user of the process control system to an Application Service Provider. 

13. A process control system according to Claim 6, wherein flie payment figure is a service fee to 
be paid by the user of the process control system to an Application Service Provide. 
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14. A method for determming a paymeaxt figu]:e in a process oontrot system, oomprising: 

providing a processor unit ad^rted to record the creation and/or removal of a |»x>cess 

control fimction and an execution of an automation function; 
providing a device adapted to record a usct activity; and 

determining a paymrat figure by the processor unit using recorded data of the preceding 

steps. 
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